Trolley problems: 


intuitions and Fallacies 


A runaway trolley will kill five people if you do 
not take action to divert it to another track where 
it will kill one person. This thought experiment, 
first described by Philippa Foot in 1967 in 
connection with abortion decisions, has become 
increasingly relevant to conceptualizing apparent 
“real world” dilemmas. From the dropping of atomic bombs on Japan to immediate reactions in the 
wake of 9/11 events and responses to Covid-19, it has been used as an aid in conceptualizing moral 
decisions whenever we must choose between awful alternatives. It has inspired a whole subgenre of 
applied ethics called trolleyology. 


Ayn Rand once criticized such thought experiments as crisis-mongering because they contribute to a 
distorted view of ethics as centering on emergencies.' Shouldn’t ethics be at least as much concerned 
with everyday decisions as with lying to ax-murderers at the door or diverting runaway trolleys — 
situations that very few of us will ever encounter? Rand had a point. But for societies (if not quite for 
individuals) scenarios that look a lot like such dilemmas are not as extraordinary as we might think — or 
wish. The scale of what may be at stake may justify giving exceptional events the exceptional attention 
dilemmas attract. The runaway trolley thought experiment forces us to consider trade-offs we accept 
and, if we are philosophically conscientious, to make explicit the justifications we have for accepting 
those and not others. Which among competing and irreconcilable values should we salvage and which 
sacrifice? Moreover, the magnitude of what is at stake should also push us to consider whether apparent 
dilemmas really are dilemmas, or whether there might not be more than just two ways out of it. And 
even if a dilemma is real in the sense that under the circumstances there are only two options, of what 
use is the pretense of rational analysis if we repeatedly make little or no attempt to address the 
conditions that set us on a course to confront it in the first place. Have we seen this before? Was it 
really unforeseeable? 


We will explore the intuitions back of the trolley problem, as developed and applied by philosophers 
Philippa Foot, Judith Jarvis Thomson, Masahiro Morioka, among others. In Part 1, we’ll try to make 
explicit some of the moral intuitions that make trolley problems so intractable and examine questions 
raised about how we react — or ought to react — under duress. We will also ask whether the intuitions 
cohere with each other. In Part 2, we look at attempted applications. We’ll ask, was dropping the atomic 
bomb on civilians in Japan morally justified? Is the current world reaction to the Covid-19 pandemic as 
well thought as we are led to believe? What is the difference between a true and false dilemma? False 
dilemmas are logical fallacies. Are false dilemmas being pandered? 


1. “The Ethics of Emergencies,” Ayn Rand, The virtue of selfishness, a new concept of egoism. New York: Signet Books, 
1961. 


Part 1 - The trolley problem and intuitions 


Philippa Foot posed a thought experiment, now known as the Trolley Problem, in the course of making 
a point about the difference between merely being aware of the consequences of one’s action and 
intending them. In her ground-breaking article,” Foot had in mind a woman’s decision to have an 
abortion. It seems to matter whether her intention to end a pregnancy was to kill an unborn child or to 
accomplish another goal of which the preemption of the birth of a child would be an expected 
consequence. Some think there is a real moral distinction between these cognitive states, some think 
not. (This is an example of what philosophers mean here by “intuition”: loosely, a widely, but not 
universally, held gut feeling about what is fundamental.) The usual intent in aborting a fetus is to end 
an unwanted, potentially devastating, encumbrance on the life of a woman, an end that, in other 
situations, is an unobjectionable, even virtuous, but which, in the value-laden context of aborting life, is 
contentious. Foot’s paper explored the “Doctrine of Double Effect,” a principle dating back to the 
Medieval times, as it applied to such decisions. The SEP explains the doctrine this way: 


The doctrine (or principle) of double effect is often invoked to explain the permissibility of an 
action that causes a serious harm, such as the death of a human being, as a side effect of 
promoting some good end. According to the principle of double effect, sometimes it is 
permissible to cause a harm as a side effect (or “double effect”) of bringing about a good result 
even though it would not be permissible to cause such a harm as a means to bringing about the 
same good end. 


The idea is that some harms we may not do as a means to bring about some good end, even if we 
intend, as an end, something else good. But the harm in these same cases may be acceptable or 
excusable (if still lamentable) as an unintended side-effect of bringing about that good goal. The trolley 
problem, as first described by Foot, is an example. It is wrong for me to intend the death of the one on 
the track to which I divert the trolley, but the principle excuses this death as an unavoidable 
consequence of doing something good, namely, saving the lives of five if this great good is my true 
intent. In general, we may be excused for doing something bad — even morally required? to do this bad 
thing — if it is an unavoidable consequence of doing something that is a great good. Though not a 
consequentialist idea (as it deals with mental states), the doctrine may reinforce purely consequentialist 
reasons why most people think killing the one to save the five is permissible, if not obligatory. 


Foot’s original description of the Trolley Problem involved the driver of the runaway trolley having to 
make the decision when faced with the knowledge of the trolley’s inability to stop and only two tracks 
down which to steer the trolley. Judith Jarvis Thomson later refined the problem by making the 
decision-maker be a bystander who finds they are beside a lever or switch which can divert the trolley 
down the track with the one person.* Thomson’s point in modifying Foot’s original scenario was to 
remove from the situation other duties that may dull the clarity of the predicament: the driver may have 


2. “The Problem of Abortion and the Doctrine of the Double Effect,” Philippa Foot, The Oxford Review, 1967. 5:5-15. Foot 
here pioneered the analysis of the abortion issue in analytic philosophy. 

3. If you are a utilitarian, it may be more than excusable: it may be required. 

A. Judith Jarvis Thomson, “The Trolley Problem,” Yale Law Journal, Vol. 94: 1395, 1985. Thomson later revisited the 
problem “Turning the Trolley,” Philosophy & Public Affairs 36, no. 4, 2008. Our references to Thomson’s views are mostly 
to this more recent paper. 


duties to follow predetermined procedures connected with his role as an employee of a common carrier, 
for example. The dilemma for the bystander, with no such constraints, is purer: pull the lever, kill one; 
do nothing, let five die. Special obligations, roles, or relationships can impose side duties that may 
override general principles or tip the moral balance one way or another when the principles are 
conflicted. This is why the bystander variant of the trolley problem has the design it does: it critically 
attempts to preserve the strangerhood of the parties involved. So we will go with Thomson’s 
“improved” bystander trolley problem. 


However, the Doctrine of Double Effect doesn’t help explain why most people hesitate to kill the one to 
save the five in other situations. Foot also posed a variant of the trolley problem, the “Fat Man”: instead 
of the driver or mere bystander, imagine you are on a foot bridge overlooking the track on which the 
runaway trolley is about to pass. Next to you is a very large man precariously looking over the bridge. 
You are aware of the trolley’s runaway status and that there are five people down the track who will die 
if nothing is done. Suppose physically pushing the large man over the railing would be easy for you 
and that his fall onto the track would stop the trolley, saving the five. Would you push him? Most 
people hesitate, then say “no.” Why? Does the intuition behind the Doctrine of Double Effect still 
apply? You don t intend to kill the large man, rather, you intend to save the five. Killing the large man 
is a mere side-effect of what must be done to save the five. Why do most people fail to think 
accordingly and push the large man to his death? What is different about this case?’ 


It seems irrational that we would give a different response to the fat man variant of ostensibly the same 
problem. What moral intuition, if any, is motivating us in the “Fat Man” case? 


That is as much of the trolley problem as most discussions ever address, but it may reveal much more 
about our moral intuitions. 


First pass at a solution to the trolley problem 
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Thomson suggests there is another moral principle at work here. We’ll call it the “Negative Duty First 
principle that may explain why we have fewer qualms instigating death in one version of the trolley 
problem than in the other. Many of us think that we have negative duties that must be fulfilled before 
we consider our positive duties. We owe others non-interference before we owe them any positive 
benefit. The well-known Hippocratic oath, “first do no harm,” for instance, seems informed by this 
intuition. The impetus behind the need for Good Samaritan laws is another. In most jurisdictions, 
outside those with special obligations, no one is required to help someone in dire need; indeed, these 


5. Keep in mind, we are not here looking for a psychological or evolutionary explanation for this hesitancy. These exist and 
are interesting in their own right but they are morally irrelevant unless you are a hardcore naturalist about morality and 
comfortable with what that entails. There may be causal explanations for this apparent arbitrariness that appeal to our 
evolutionary development. We didn’t evolve with the ability to kill at a distance (or much of anything else — at a distance). 
That ability is a very modern development which our psychologies have only begun to grapple with. But this descriptive 
story says nothing about justification. It merely, if true, explains. And — unless you are willing to accept that all moral 
stories are merely cultural artifacts, i.e., naturalistically-speaking illusory, and lack “rational guidance capability” (if that 
means anything other than that it is predictable you will do something) and the metaethical consequences of such an 
approach — such “naturalized ethics” remains outside practical reasoning. Saints and serial killers are merely two 
orientations toward others we may describe, both deviations of the norm, both explainable, neither justifiable in a 
substantively distinct understanding of what “justification” is. We may explain why we react differently to each. But that, 
too, has a naturalistic explanation. Full stop. 


laws are passed to protect people who nevertheless do. The “Negative Duty First” principle prioritizes 
negative over positive duties. If I encounter a stranger in dire need, it would be nice of me to help them, 
assuming I can and that I respect their expressed wishes, but almost never am I morally/legally 
obligated to. 


The principle may be applied to the Fat Man case in this way: our duty not to interfere in (or with) the 
life of the large man in the most egregious way possible, by killing him, overrides any positive duty to 
help those in distress, namely, the five who will die because of the runaway trolley. So, if we fish for 
excuses for our hesitation — then refusal — to push the large man to his death, the “Negative Duty First” 
principle is available. 


But, why doesn’t this principle also apply to the bystander case? Surely, we can’t cherry-pick our moral 
principles to justify whatever we do? It seems we have competing moral intuitions. We are in danger of 
being arbitrary. 


Let’s attempt a more detailed review of some of the relevant intuitions... 


Moral principles involved in the trolley problem 


First principle: Maximize Good Consequences 


The standard consequentialist/utilitarian take, at first blush, seems to offer clear guidance. The principle 
of Maximizing good consequences justifies straightforwardly the decision to divert the trolley and kill 
the one but save the five. 


This justification is usually the first thing to occur to most people, though it offers nothing to those who 
think that intentions matter as well, not just consequences. If you are a pure consequentialist, it entails 
you should experience not the slightest tinge of guilt sacrificing the one to save the five; for this is 
unequivocally the right decision. In fact, to the extent you have misgivings, you are irrational or 
misguided — culpable even, your hesitation counterproductive. Maybe you should seek help getting 
your head straight. One should never regret doing the right thing. Your qualms are misplaced. 


But to many of us, what is going in the decision maker at the cognitive or intentional level does matter, 
whether or not it is evident in consequences or behavior. For these, if the agent’s state of mind is not of 
the right sort, guilt is justified. The intention might be flawed. Suppose the one on the other track is 
someone I detest. My motives may be mixed, sullied, involve “one thought too many.” Motivational 
housecleaning is called for. To grant our qualms some respect, we may call on a second principle, a 
handy one dating from the Middle Ages, owing to Aquinas: 


Second principle: The Doctrine of Double Effect 


If you act as a consequentialist but, nevertheless, suffer misgivings, this principle may supply some 
consolation. It suggests that as long as there is no intention to kill the one in your decision to divert the 


6. The proliferation of these laws may be a recognition of the expanding scope of moral concern in spite of the “Negative 
Duty First” principle. See our discussion of “the expansion of harm” problem in connection with Mill’s principle. 


trolley, rather you intend the good act of saving the five — you are excused. Though you are aware your 
actions will result in the death of the one, you don’t intend this death. You intend a good thing, though 
you know a bad thing will unavoidably result from the good act — presumably, an act whose goodness 
outweighs the badness it entails. 


Your intentions are pure. An innocent party dies because of what you do, but no worries, you can rest 
easy thanks to the fact that this principle allows you to focus on the pure intent of one of two effects 
that follow from your act: the intent to save the five. 


You do believe there is a moral difference between intending to do something, and merely knowing that 
it will happen, right? To some, the difference is obvious, to others, not. Assuming you accept the 
difference, the principles, “Maximize Good Consequences” and the “Doctrine of Double Effect,” work 
together and seem to shore up the common immediate conviction that saving the five is the right 
decision. One offers external validation, the other, internal. 


There are, however, other widely held and intuitively grounded principles that seem to cut the other 
way. 


Third Principle: Negative Duty First 


The Negative Duty First principle asserts that, though we have both positive and negative duties to all 
those in our moral sphere, the negative ones take priority. A negative duty is one not to interfere in 
someone’s life without their consent.’ It is wrong to lie, cheat, or steal since these actions interfere in 
the lives of others. They thwart in some manner or degree their life projects. And what could be more 
thwarting than to bring about their death? 


A positive duty involves aiding and abetting the projects of others to an extent. To what extent? That is 
an interesting other topic. For our purposes, it is enough to say that, if it costs us little and could benefit 
another greatly, we have a prima facie positive duty to help them.® 


We apply Negative Duty First principle to the bystander trolley problem: Assume the bystander had no 
part in instigating the situation (if they did, that might change things). The bystander has an overriding 
negative duty not to bring about the death of anyone. The bystander also has a positive duty to help 
those in need if there is little cost in acting so. Thus, the bystander must not divert the trolley and 
interfere in the life of the one in the most egregious way imaginable. It would be nice to help the five, 
but that is a positive duty, outweighed by the negative duty not to bring about the death of the one. 
(And we cannot say that, because there are five people one track, the negative duty not to kill them 
outweighs the negative duty not to kill the one, because the bystander will not kill the five, the runaway 
trolley will, whereas the bystander’s act of pulling the lever will initiate a causal chain resulting in the 
death of the one.) 


Thus, this principle seems to offer the bystander justification for doing nothing — letting the five die, 
but not killing the one. 


7. Libertarians will recognize this one. 
8. Peter Singer relies on this intuition in his famous paper “Famine, Affluence and Morality.” 


Can we say that the positive duties to save each of the five, do them great benefit, cumulatively 
overwhelm the negative duty not to kill the one? After all, it is about honoring five positive duties 
versus one negative duty. 


Let’s examine the idea that enough positive duties combined may override a smaller number of 
negative ones and how this may be justified. Enter the... 


Fourth Principle: No Mandatory Self-sacrifice 


The No Mandatory Self-sacrifice principle insists no one is morally required to make great sacrifices 
for another outside of a special obligation. There is a class of supererogatory acts — acts above and 
beyond the call of any duty — that we may view with great reverence and admiration in which people 
do sacrifice themselves for others, but we almost never say these acts are morally required. Indeed, if 
something is morally required, there is nothing heroic or saintly about it. Supererogatory acts are 
exactly that, heroic or saintly. The “morally required” is the least you can do, not the most. 


Thomson illustrates the relevance of this principle by tweaking the bystander version of the trolley 
problem. She turns it into a trilemma. It is just like the standard bystander trolley problem in that the 
trolley will kill five if nothing is done, and one will die if the bystander pulls the lever — to the left. 
Only now there are three possible set of tracks the trolley may roll down. The same two as described 
before plus a third. If the bystander pulls the lever to the right, the trolley is diverted down the third 
track, saving the five and the one... However, the bystander is standing on this third track and will die if 
the lever is pulled to the right. 


Does this change things? It shouldn’t. The Maximize Good Consequences principle still applies, but 
now there are two ways to Maximize the Good. One way involves killing another person, the other 
way, the bystander taking action that will kill themselves. From a consequentialist/utilitarian 
perspective, same difference. The bystander could flip a coin. They same amount of good is achieved 
no matter which way the lever is pulled — so long as it is pulled. 


But many would appeal to the No Mandatory Self-sacrifice principle here. We may think no one can be 
morally required to sacrifice themselves for strangers. So, in this trilemmic version of the trolley 
problem, that principle tips the balance: the one other, not the bystander, must die. (Excluding extra- 
moral supererogatoriness.) The lever must go left... 


So how does this principle figure in solutions to the original two-track trolley problem? It does so in 
cahoots with a... 


Fifth Principle: No “Mandateering”’ 


Here’s how: You want to do a great good for strangers, but are not required to make great self-sacrifices 
to do it (thanks to the No Mandatory Self-sacrifice principle). Thomson adduces an analogy to make 
this clearer: You want to donate money to a worthy cause such as Oxfam. You have sufficient resources 
of your own to make the donation, but don’t want to use them. So you steal them from someone else 
and donate their resources instead to the good cause. Is this ok? If it is not, it should give you pause. 


9. To volunteer someone else. You are “voluntold” when someone puts you in a position (usually onerous) without your 
prior consent. See, for example, “When Volunteers Become Voluntold,” Ryan Scott, Huffpost, July 2012. 


Assuming you are not willing to die for the five strangers on the track yourself, by what right are you 
permitted to volunteer the sacrifice of another person’s life to save the five? You want this other to 
suffer a loss you are not willing yourself to suffer. 


In the three-track variant of the trolley problem, it seems you either do nothing or flip a coin to decide 
whether it’s you or that one other who die. You are not required to sacrifice yourself due to the No 
Mandatory Self-sacrifice principle, but you also have no right” to volunteer/mandateer someone else’s 
sacrifice instead. The effect of the No Mandateering principle is to extend the No Mandatory Self- 
sacrifice principle to others besides yourself. You may not force them to volunteer their lives to a good 
cause anymore than one may force you to sacrifice yours. Thus, it looks grim for the five. 


So what to do? 


Thus, in Thomson’s three-track variant: 


1. You may be a hero and sacrifice yourself. (Optionally, supererogatorily, only so because of the 
No Mandatory Self-sacrifice principle.) 

2. You may kill the one or yourself, it’s a coin toss. (Appeal to the Maximize Good Consequences 
principle, ignoring the other principles.) 

3. Do nothing and let five die. (Might this be the upshot of these moral principles taken together? 
They effectively neutralize each other.) 


Our bases are covered. Do what moves you. Pick your principles. Right? 


Now, what is different between this three-track and the original two-track bystander case? Why would 
the absence of the third track and the option to sacrifice yourself from the picture alter the rightness or 
wrongness of sacrificing the one for the sake of the five? There would be no difference if you would be 
perfectly willing to die yourself to save the five, on consequentialist grounds, but, as we noted, the No 
Mandatory Self-sacrifice principle doesn’t require this willingness of you. Nevertheless: 


1. Suppose you are willing. Since you do not have the opportunity to act heroically in the two- 
track variant, are you granting the one on the other track that opportunity? Without 
consultation? If so, you are “mandateering” them, a no-no, according to the fifth principle. 


2. Suppose you are not willing. On very sensible selfish grounds. The No Mandatory Self- 
sacrifice principle allows you to have these. But it also allows the one on the other track the 
same dispensation. He or she does not have to be a hero anymore than you have to be. 


So, it is not obvious that in the two-track variant of the bystander trolley problem we are faced with 
clearer options than in the three-track variant, and the latter variant offers too many. 


10. The qualm many have about stealing from the rich and giving to the poor, call it the No Robin Hood principle, seem 
non-consequentialist. It appeals to some principle of fairness. That there is such a thing as “fairness” is another widely-held 
moral intuition. 


The cumulative force of all these principles seems to damn you no matter what you do — alternatively, 
you can cherry-pick your way to justification, again, no matter what you do. Again, the upshot seems to 
be that you may do what you like. Some principle or other will cover your choice. 


Summary of principles and their requirements and/or permissions 


Assuming the bystander variant of the trolley problem, here are what the intuition-backed principles 
recommend: 


1. Maximize Good Consequences 

Save the five, never mind how you feel about it. 
2. The Doctrine of Double Effect 

Save the five and feel ok about it. 
3. Negative Duty First 

Don’t kill the one, let the five die. (There’s a difference between killing and letting die.) 
4. No Mandatory Self-sacrifice 

In the three track variant: 

Combine with the first principle, then it’s a coin toss. 


Don’t combine with first principle, then no one is required to be a hero: neither you, nor the one 
other. So, the five will die unless one of you — you or the one other — volunteer to self-sacrifice. 


5. No “Mandateering” 
In the two track variant: 
You are not in a position to be hero even if you wanted to. 


You are not allowed to volunteer someone else to be a hero whether or not you would if you could. 
Ergo, the five will die. 


On some gut level, perhaps a justified confusion is what most people feel, consciously or not, when 
push comes to shove. This may explain why most people, notwithstanding their armchair “considered 
judgments,” actually freeze when faced with real trolley problems." These situations are sufficiently 


11. See reference 4 for empirical evidence. 


rare to have deprived our intuitions the evolutionary space to develop. It may be less irrational fear than 
a subconscious realization of a perfectly rational impasse that stops us in our tracks, so to speak. But 
even if there is no such thing as “subconscious rationality,” rational resources can be adduced to justify 
“freezing” as though it were a rational decision. 


Of course, you may think one or more of the principles (or the intuitions backing the principles), is 
more fundamental than the others: Which and why? 


See Part 2: 
https://trolley-problem-2.philosophy.exposed/ 
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